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CHAPTER 889
DOCUMENTARY AND RECORD EVIDENCE

889.01 Publicationby state as evidence of laws. 889.14 Proof of unrecorded proceedings before municipal judge.
889.02 Publicationby other states and United States as evidence of laws and re§89.15 Proceedings of other courts as evidence.
lations. 889.16 Judgment of foreign justice.
889.03 Copiescertified by state law librarian; fees. 889.17 Conveyances and record thereof.
889.04 County and municipal ordinances. 889.18 Official records.
889.05 Common law of sister states. 889.19 Pedigree recitals in deeds and wills.
889.06 Alien laws. 889.23 Acknowledged writings, evidence.
889.07 Court records and copies. 889.24 Conveyance, how proved.
889.08 Copies, how certified, presumptions. 889.241 How made when grantor refuses.
889.09 Certification of nonfiling. 889.242 How, when witnesses dead.
889.10 Official certificates, etc. 889.243 Witnesses, how subpoenaed; neglect to appear
889.11 Reporters transcript as evidence. 889.28 Proof of age.
889.13 Transcript of municipal court records. 889.29 Photographic copies of business records as evidence.

889.01 Publication by state as evidence of laws. Books, 889.06 Alien laws. Foreign laws may be proved by parol-evi
pamphletsand other documents purporting to be printed by tlience;butif it shall appear that the law in question is contained
stateascopies of its statutes, legislative acts and resolutions, séna written statute or code the court nrajectany evidence of
ateand assembly journals or orders, rules, regulations or decisisnshlaw that is not accompanied by a copy thereof.
of any of its boards, departments, commissions or agencies, are
primafacie evidence that they are such publications as they p889.07 Court records and copies. The original records,
portto be, and are correct copies of such statutes, acts, resolutipapersand files in or concerning amgction or proceeding of any
journals, orders, rules, regulations and decisions, respectivehatureor description in any court of the stabejng produced by
andsuch printed journals of said housesspectivelyare prima thelegal custodian thereof, shall be receivable in evidence-when
facie evidence of their proceedings. everrelevant; and a certified copy thereof shall be received with
like effect as the original.

889.02 Publication by other states and United States
as evidence of laws and regulations. Books, pamphlets and 889.08 Copies, how certified, presumptions.
otherdocuments purporting toe printed by the United States or{1) Wheneven certified copy is allowed by law to be evidence,
anystate or territory thereof as copies of its statutesgressional the copy shall be certified by the legal custodian of the original to
or legislative acts aneksolutionsor as copies of orders, rules,teghavebeen compared by the custodian with the original, and to be
ulationsor decisionsof any state or federal board, departmeng true copy thereof or aorrect transcript therefrom, or to be a
commissioror agencyare presumptive evidence of such statutephotographof theoriginal. The certificate must be under the-cus
acts,resolutions, orders, rules, regulations or decisions. todian’sofficial seal or under the seal of the court, public body or

) o ) ) board, whose custodian the custodian is, when the custodian,
889.03 Copies certified by state law librarian; fees. court,body or board is required to have or keep such seal.
Matter contained in any book or pamphlet in the state law library (2) The executive dicer, secretary or chief clerk of any state
purporting to be a copy of the opinion of any court, or of any stglgency,and in agencies headed by one person, the head of the
ute, law act or resolution of any state, territaiiye United States, agencyor his or her deputyre for the purposes of this section and
or any foreign countpcertified by the state law librarian, is primas “gg9.09 the legal custodians of the files and records of their
facie evidence of the contents of such opinion, stataw,act or agencies.in agencies having divisions, the heads of divisions are
resolution. The fee for such certification is the same as that prgjsg legal custodians of the files and records of their divisions.
vided for similar certification by the clerk of the supreme court:siate agency” as used herein meansidwgslature, any dicer,

History: 1987 a. 50 board,commission, department or bureau of the gjaternment

889.04 County and municipal ordinances. Matter andthe state historical society _ _
enteredor recorded in any ordinance or record book under ss.(3) Any certificate purporting to be signed, or sigret
59.23(2) (b), 60.33 (1)and(2), 61.25 (3)and62.09 (1) (c) or sealedas authorized by lavehall bepresumptive evidence that
printedin any newspapebook, pamphlet, or other forpurport it was signed by the properfickr, and if sealed, that it has the
ing to be so published, entered or recorded by any cotawy, properseal dfixed, except when the law requires an additional
city or village in this state as a copy of its ordinance, hylesoiu ~ certificateof genuineness.

tion or regulation, isprima facie evidence thereof; and after 3 (4) The seal need not befaded to a copy of a rule or order
yearsfrom the date of such publication, entry or recording suchadeby a court, or of any paper filed therein, when such copy is
bookor pamphlet shall be conclusive proof of tegularity of the usedin the same court or before anyicér thereof.

adoptiqnand publication of the ordinance, bylasgsolution or (5) When a certified copy of any recogiper or instrument
regulation. of any kind ismadereceivable in evidence such copy shall have

History: 1975 c. 14; 1983 a. 533.36 1995 a. 201 _the same ééct as evidence as the original.
Whereproof of publicationof ordinance did not textually conform to the erdi History: 1993 a. 486

nancedefect was cured by this section. City of Lake Gene@muda, 75 W (2d o .
530, 229 NW (2d) 783, y y (2d) 1g§g)enote t0 909.02, citing Stateheis, 134 W (2d) 441, 397 NW (2d) 498 (8pp.

Section applies only to procedural errors in adoption process; county boari "

approvalof zoning ordinance is not part of adoptizncess. Stahl Fown of Spider  >eenote o 909.02, citing 63 Attfen. 605.

Lake, 149 W (2d) 230, 441 NW (2d) 250 (Ct. App. 1989). o N ]
889.09 Certification of nonfiling. (1) Whenever any éf

889.05 Common law of sister states. The unwritten or certo whom the legal custody of any documleelbngs shall cer
commonlaw of any state or territory of the United States fpay tify, under his or her itial seal if he or she shall have atiyat
provedby parolevidence, and by the books of reports of cas#éise oficer hasmade diligent examination in his or heficé for
adjudgedn its courts. thedocument, and that it cannot be found or thatdocument had
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not been filed or recorded in his or hefiod, the certificate shall 889.17 Conveyances and record thereof. Every instru
be presumptive evidence of the fact so certified. mententitled by law to be recorded or filed in théaef of a regis

(2) Thecertificate of the legal custodianithe records of any terof deeds, and threcord thereof and a certified copy of any such
public licensing oficer, boardor body that the custodian has madgecordor of any such filednstrument, is admissible in evidence
diligent examination of the filesnd records of the custodian’ Without further proof thereof, and the record and copies shall have
office and that the custodian can find no record of a license isstikg effect with the original.
to a named person or thatne has been issued to such person

specifyingthekind of license in question, shall be evidence th&39.18 Official records. (1) CHIROPRACTORS. The record
nonehas been issued. y the county clerk of license agertificate under 146.02shall

History: 1993 a. 486 not be evidence on behalf of theensee or certificate holder with
out production of the license or certificate or compe&mtience

889.10 Official certificates, etc. When a public diceris  from the board or body that issued the same.
requiredor authorized by law to make a certificate didafvit (2) Coriesas EVIDENCE. A certified copy of any written or
touchingan act performed by thefinfer or to a fact ascertained printed matter preserved pursuant to law in any publficefor
by the oficer in the course of thefifer’s oficial duty and to file with any public oficer in this state, oof the United States, is
or depositit in a public ofice such certificate or iflavit when so admissiblein evidence whenever and wherever the original is
filed or deposited shall be received as presumptive evidence ofadgissibleand with like eflect.
factstherein stated unless itSefdt is declared by some special (3) CoprIes,DUTY TOMAKE. Any such dicer of this state who,
provisionof law. when tendered the legi@e therefor and requested to furnish such

History: 1993 a. 486 certified copy shall unreasonably refuse to comply with such

requestshall forfeit not less than $20 nor more than $100, one-
889.11 Reporter’s transcript as evidence. Any writing half to the person prosecuting therefor
certified by the dficial reporter of any court to have been carefully History: Sup. Ct. Order59 W (2d) R1, R5 (1973). _ _
comparechy the reporte wih the reporteminutes of testimony _Ihisecteroes o nalmissiepojce cedent epors e conil e
andproceedings taken on any trial or hearing in such court, aﬂfg
to be a true and correct transcript of all or a specified portion ofvnile (2) does not refer to admission into evidence of copies offis@bfecords
suchminutes. and to be a correstatement of the evidence androm other states, other authority admits these documenganQrState, 65 W2d)
- ’ . . . . -'36,221 NW (2d) 823.

proceed_mg$1ad on such triar heanng, Sha” be received in-evi Certified copy oforder by MVD revoking defendasttriver's license was admis
dencewith thesame dect as the oral testimony of such reporteible under (2); identity of defendant as one whose license had been ravaked

he f rtified. primafacie established where name was not common. Stetdlis, 81 W (2d) 454,
tolj_ e gcts so certified DBONW (50) 606,
istory: 1993 a. 486

A partial transcript included in the appeal record by stipulation of the parties cangat . . . .
be considered competeatidence since it did not include a certification by a short§%9-19 Pedigree recitals in deeds and wills. Any deed,

handreporter Fells v State, 65 W (2d) 525, 223 NW (2d) 507. mortgageJand contract or other conveyance that has loedn
recordedn theproper registés ofice for 20 years, and any will
889.13 Transcript of municipal court records. A certi thathasbeen admitted to probate, containing a recital in respect
fied transcript from the original records, papers and files in or calw pedigree, consanguinjtymarriage, celibacy adoption or
cerningany action or proceeding in municipal court is not admislescentand being in other respects admissiblevidence, shall
siblein evidence outside of the countnless there is fifed a be admitted as prima facie evidence that the recital is true.
certificateof the clerkof the circuit court of the countynder seal,
that the person who certified the transcript was, at the date ther880.23 Acknowledged writings, evidence. Every written
amunicipal judge of the countgr other person having legal eus instrument,except promissory notes and bills of exchange, and
tody of the books angapers; and if the judgment was renderedills, may be proved or acknowledged in the manner now pro
by anotherthat such other was, at the date of the rendition of tiigled by law fortaking the proof or acknowledgment of convey

judgment,a municipal judge of the county ancesof real estate and when so proved and acknowledged shall
History: 1977 c. 305 be competent evidence whenever it is relevamty instrument,
Copiesof records must bgiven to any applicant who tenders the proper feewhich is attested but which is not required by kavbe witnessed,
regardlesf his purpose in requesting the cop§ Atty. Gen. 67. may be proved as though there were no subscribing witness
thereto.

889.14 Proof of unrecorded proceedings before History: Sup. Ct. Order59 W (2d) R6 (1973).
municipal judge. The proceedings in any causad before a  This section would not permit introduction@topy of an insurance policy sup
municipaljudge, not reduced teriting by the municipal judge, portedby an afidavit since the acknowledgment must be by the signer of the-instru
nor being the contents of any paper or document prodoefede ment. Whalen v State Farm Mut. Auto. Ins. Co. 51 W (2d) 635, 187 NW (2d) 820.
the municipal judge, and the contentsasfy such paper or docu
mentas shall have been lost or destroyed, may be proved by
oathof the municipal judge.

History: 1985 a. 332

9.24 Conveyance, how proved. Whenany grantor shall
ieor depart from or resideut of this state, not having acknewl
edgedthe grantdis conveyance, the due execution thereof may be
provedby any competent subscribing witness thereto befoye
. . courtof record; if all the subscribing witnesses to such deed shall
889.15 Proceedings of other courts as evidence. The he deador out of this state the same may be proved before any such

recordsand judicial proceedings of any court of the United States;, +py hroving the handwriting of the grantor and of any-sub
or of any state or territorgr district thereof and of any forelgns ribingwitness thereto

country,and copies thereof, shall be admissible in evidence in a istory: 1993 a, 486
casedn this state when authenticatedcertified in the manner

directed by ss889.07and889.08or by acts of congress, or theggg 241 How made when grantor refuses. If any grantor
laws of such state, territory or district, or of such foreign countryesidingin this state refuses to acknowledge his or her convey
ance,the grantee or any person claiming under the grantse
889.16 Judgment of foreign justice. A certified copy of applyto the circuit judge in the county where the land lies or where
therecord of the judicial proceedings of any foreign courtafiot the grantor or any subscribing witness to the conveyance resides.
recordwith a certificate of magistracyfafed, signed and sealed The judge shall then issue a summons to the grantor to appear at
by the clerk of a court of record in the county or district where sualtertain time and place before the judgdear the testimony of
proceedingsvere had, shall be admissible in evidence in all caséise subscribing witnesses to the conveyance. The sumnvihs,
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acopy of the conveyance annexed, shall be served at least 7 dagsounty or of any person born the county Such certificate
beforethe time therein assigned for proving teveyance. At or a duplicate or a certified copy thereof, whegorded in the
the time mentioned in the summons or at any time to which tléice of the register of deeds, shall fséma facie evidence of the
hearingmay be adjourned the due execution of the conveyarfegtstherein stated.
may be proved by the testimomf one or more of the subscribing History: 1977 c. 44%.497, 1993 a. 301
witnesses.|If the conveyances proved to the satisfaction of the ) ] ]
judge,he or she shall certify the conveyance, and in such eert#89.29 Photographic copies of business records as
catethe judge shall note the presence or absence of the grant@vagence. (1) If any business, institutioor member of a profes
the fact may be. sionor calling in the regular course of business or activity has kept
History: 1977 c. 4491979 c. 32 or recorded any memorandum, writirgntry print, representa
. . tion or combination thereof, of any act, transaction, occurrence or
889.242 How, when witnesses dead. If any grantor resid event,and in the regular course of business has caused any or all
ing in this state refuses to acknowledge the gramtmnveyance of the same to be recorded, copied or reproduced bylzoty
and all the subscribing witnesses thereto are dead or out of ﬁ?ﬁphic, photostatic, microfilm,microcard, miniature photo
state,it may be proved before any court of record by proving thgaphic,or other process which accurately reproduces or forms a
handwritingof the grantor or of any subscribing witness, upon thgrablemedium for so reproducing the original, or torbeorded
courtfirst summoning the grantor to hear the testimony as prgh an optical disk or in electronic format, the original may be
videdin s.889.241 destroyedn the regular course of business, unless its preservation
History: 1993 a. 486 is required by law Such reproduction or optical disk record, when
889.243 Witnesses, how subpoenaed; neglect to reducedo comprehensible format and when satisfactorily identi

appear. The court before whom any conveyance may be prféEd' is as admissible in evidence as the original itself in any judi

sented to be proved, as provided in&89.24t0 889.243 may cial or administrative proceeding whether the original is in-exis
issue subpoenas to the subscribing witnesses or others,t ceor not and an enlgement or facsimilef such reproduction

required,to appear and testify touching tegecution of such O & record or an enlged copy of a record generafesm an origi
deed which subpoenas may be served in any part of this state; gijrécord stored in optical disk or electroficmat is likewise
every person so subpoenaed who, without reasonable ca issiblein evidence if the original reproduction is in existence
neglectsto appear or refuses to answer on oath touchinggtte  and available forinspection under direction of court. The
tersaforesaid shall be liable to the party injured in the sum of $1tjfroduction of a reproduced record, ergament orfacsimile,
damagesand for such further damages as the party may sustdffSnot preclude admission of the original.
thereby,and may also be punishes for a contempt by the court.  (2) This section does not apply to public records.

o (3) This section shall be so interpreted and construed as to
889.28 Proof of age. The circuit court ofiny county may  effectuatdts general purposef making uniform the law of those
uponapplication and satisfactory proof madeke a certificate stateswhich enact it.
specifyingthe age, place of birth and parentage of any resident offistory: 1985 a. 1801993 a. 1721995 a. 27
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